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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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DETAILED ACTION 

1 . This Office Action is responsive to the Applicant's communication filed on 
October 07, 2008. 

Claim Rejections - 35 USC § 101 

2. Claims 25-26 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter: a computer readable storage medium encoded 
with a program..., the claims are non-statutory as being directed to a computer program 
per se. 

3. Claims 25-26 are rejected under 35 U.S.C. 1 01 as not falling within one of the 
four statutory categories of invention. Supreme Court precedent 1 and recent Federal 
Circuit decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be 
tied to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing. 
While the instant claim(s) recite a series of steps or acts to be performed, the claim(s) 
neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. For example, the claimed invention is directed to non-statutory 
subject matter: a computer readable storage medium which is referred as carrier 
wave does not fall under statutory subject mater, encoded with a program..., the 
claims are non-statutory as being directed to a computer program per se. 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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Claims 25-26 are directed to non-statutory subject matter. The claimed subject 
matter "a computer program" per Se is considered as non-statutory subject matter since 
it does not fall into any category of a process, machine, manufacture, or composition of 
matter as required by 35 U.S.C. 101. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 25-26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention, i.e. it is unclear that claims 25 and 26 are apparatus 
(computer readable storage medium) or method claims (steps of correcting... ; 
reducing...; correcting...; calculating...). 

Allowable Subject Matter 

6. Claims 3-9, 12-18, 21-22 and 37-38 are allowed as indicated in the Office Action 
mailed on April 08, 2008. 

Response to Arguments 

Applicant's arguments filed October 07, 2008 have been fully considered but they 
are not persuasive. With respect to the 101 Rejection, as explained above, Claims 25- 
26 are directed to non-statutory subject matter. The claimed subject matter "a computer 
readable medium" referring as carrier wave and "a computer program" per Se is 
considered as non-statutory subject matter since it does not fall into any category of a 
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process, machine, manufacture, or composition of matter as required by 35 U.S.C. 101 . 
With respect with the 1 12 second paragraph the claims 25 and 26 are indefinite 
because it not directed to a method as discussed above. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DUC Q. DINH whose telephone number is (571)272- 
7686. The examiner can normally be reached on Mon-Fri from 8:00.AM-4:00.PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AMR A. AWAD can be reached on (571)272-7764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Due Q Dinh/ 

Primary Examiner, Art Unit 2629 



